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January 26, 2022
BY MAIL & EMAIL

Michael S. Murphy

Assistant Attorney General

Special Litigation and Appeals Unit
Wisconsin Department of Justice
17 West Main Street

Madison, WI 53703
murphysm(@doj.state.wi.us

Re: Sickel v. Hitt, et al., No. EL 21-13
Dear Assistant Attorney General Murphy:

We write in reference to Paul Sickel’s complaint against Wisconsin’s fraudulent electors. More than eleven
months have passed since we filed this complaint with the Wisconsin Elections Commission on Presidents’
Day. More than eight months have elapsed since all parties completed briefing on the merits of the complaint
and related procedural matters. More than three months have passed since the meeting at which you indicated,
in an email responding to an inquiry from counsel for Respondent Andrew Hitt, that the Commission would be
taking this matter up in closed session. And more than two months have passed since our last correspondence
from you, in which you brushed aside our well-founded concerns that Respondent Robert Spindell, Jr. was
improperly raising arguments before the Commission outside of the long-passed deadlines established for
briefing on this matter.

Nearly three months ago, in a letter dated November 4, 2021, we expressly requested further instruction on how
and when these issues will be addressed by the Commission in conjunction with your office. Your only
response was that “the matter will be considered in publicly noticed closed session meetings as required by law
including Wis. Stat. § 19.851, 19.85(1)(a), (g) and (h), 5.05(5s), and 12.13(5)(a).” More than ten additional
weeks have passed since then, and we have received no information at all about the Commission’s
consideration, much less resolution, of a single procedural issue or the substance of Mr. Sickel’s complaint.

The conduct of Wisconsin’s fraudulent electors is a matter of significant public concern—for good reason, as
their improper actions are a profound affront to our democracy. From where we sit, the Commission’s delay in
resolving this complaint is completely inexplicable. It is also unacceptable. Mr. Sickel’s sworn complaint was
submitted pursuant to Wis. Stat. § 5.05(2m), which clearly and unambiguously obligates the Commission to
investigate and resolve such complaints. See, e.g., Heritage Farms, Inc. v. Markel Ins. Co., 2012 WI 26, § 32,
339 Wis. 2d 125, 810 N.W.2d 465 (collecting cases for proposition that use of “shall” in statute presumes an
action is mandatory). We understand that the Commission has not dismissed Mr. Sickel’s complaint, because
we would have received notice, pursuant to Wis. Stat. § 5.05(2m)(c)9. We also understand that the Commission
has not made a referral to any district attorney, as various Respondents reside in different counties, such that a
referral would require the Chair to draw lots at a public meeting, pursuant to Wis. Stat. § 5.05(2m)(c)15., which
has not to our knowledge occurred.
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Were the Commission to dismiss Mr. Sickel’s complaint, we would almost certainly seek judicial review of that
decision under chapter 227 of the Wisconsin Statutes. It is inconsistent with Wisconsin law for the Commission
to forestall judicial review by delaying adjudication of Mr. Sickel’s complaint. As has been recognized at least
since biblical times, justice delayed is justice denied. Wisconsin law incorporates this truism, authorizing any
person whose substantial interests are adversely affected to seek judicial review of the offending administrative
“action or inaction, whether affirmative or negative in form.” Wis. Stat. § 227.52 (emphasis added). (This
provision excepts from judicial review decisions of the Commission’s chairperson or her designee, but your
earlier correspondence confirms the plain meaning of Wis. Stat. § 5.05, which prescribes that Mr. Sickel’s
complaint is to be adjudicated by the Commission as a body, not by the Chair or her designee.)

We respectfully reiterate our request for information about the Commission’s progress to date on adjudicating
Mr. Sickel’s complaint and related procedural issues. We also request information about when you anticipate
that the Commission’s proceedings with respect to Mr. Sickel’s complaint will conclude.

Mr. Sickel is not willing to wait indefinitely for the Commission to meet its legal obligations. The delay in
adjudicating this matter is imposing significant costs on Wisconsin. Several of the Respondents have, even after
Mr. Sickel’s complaint was filed, been entrusted with positions of significance in relation to Wisconsin
elections. If, as we believe, all ten fraudulent electors grievously violated Wisconsin law, their continued
service in these roles is a further affront to our democracy. The public cannot fully assess this problem or take
action to address it, however, as long as the Commission sits on Mr. Sickel’s complaint without resolving it.

While we appreciate that the Commission has a significant docket, we note that the Commission typically
adjudicates complaints in a timely manner, and we are unaware of any complaint that has previously lingered
before the Commission for as long as a year. If the Commission fails to provide the requested information, or if
the Commission will not adjudicate Mr. Sickel’s complaint promptly, we will have no choice but to seek
judicial review of the complaint and the Commission’s inaction.

Thank you in advance for your prompt attention and response.

Sincerely,
Jeffrey A. Mandell Mel Barnes
LAW FORWARD

Counsel for Complainant

cc: Ann S. Jacobs, Chair, Wisconsin Elections Commission (ann.jacobs@wisconsin.gov)
Meagan Wolfe, Administrator, Wisconsin Elections Commission (meagan.wolfe(@wisconsin.gov)
Kurt A. Goehre, Counsel to Respondent Andrew Hitt (kag@lcojlaw.com)
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