' L Aw Law Forward Inc.

P.O. Box 326

' FORWARD Madison, W1 53703-0326

February 15, 2022

Mr. Ismael R. Ozanne
Dane County District Attorney
ismael.ozanne@da.wi.qgov

Dear District Attorney Ozanne:

One year ago today, we raised objections to the conduct of Wisconsin’s fraudulent electors, 10 individuals who
sought to subvert the statewide election results and to substitute their own political preferences for the will of
3.3 million Wisconsin voters. Following the November 2020 election, a recount, and extensive post-election
litigation that repeatedly confirmed the election results, those 10 individuals impersonated our state’s authorized
Presidential Electors. The fraudulent electors created and conveyed to the U.S. Congress (as well as other
government officials) fake documents with the purpose of hijacking Wisconsin’s role in selecting the next U.S.
President. By doing so, they laid the foundation upon which the January 6, 2021 insurrection was built.

One year ago today, on behalf of the SEIU Wisconsin Council and its members, we requested accountability
and, more importantly, action to prevent this assault on our democracy from ever recurring. We filed a civil
complaint with the Wisconsin Elections Commission, pressed the Milwaukee County District Attorney to
launch a criminal investigation, and reported this misconduct to the Office of Lawyer Regulation, asking each
of these offices to take the steps within their own power to enforce Wisconsin law.

Today—a full year later—our clients and the people of Wisconsin continue to wait for justice, and for any
indication that the State is willing and able to protect against future attempts to usurp the power of their votes.
We now write to you for your assistance in upholding the rule of law in Wisconsin. Last month, the Milwaukee
County District Attorney’s Office responded to our earlier letter, raising concerns about the extent of its
jurisdiction and referring us to the Wisconsin Department of Justice. We have written to DOJ, but that agency
has yet to indicate it will take any action to investigate these events, and it has repeatedly told us that
prosecution decisions are properly made by District Attorneys.

We therefore request that you, as Dane County’s chief prosecutor, assess what criminal charges are
appropriate. At least one of the fraudulent electors resides in Dane County, and all 10 convened in Dane
County to carry out their antidemocratic and unlawful plan to undermine the election outcome, thereby
disenfranchising the voters of Dane County, the State of Wisconsin, and the entire nation. We believe that Dane
County is the proper venue under Wis. Stat. § 971.19 for any criminal prosecution of the fraudulent electors.

However, we understand the heavy caseload your office faces, that unlike Milwaukee County you do not have a
Public Integrity Unit that would naturally oversee an investigation of this nature, and that the scope of any
resulting prosecution may be significant. Therefore, we ask that if you are unable or do not intend to act on the
information provided below that you advise us promptly so that we may consider other recourse. In the absence
of action by your office, we may seek a complaint issued by the circuit court under Wis. Stat. § 968.02(3) and
the appointment of a special prosecutor under Wis. Stat. § 978.045. For this reason, we respectfully request a
response from your office no later than the end of this month.
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While the broad strokes of the fraudulent electors’ efforts to impersonate the actual presidential electors from
Wisconsin have been known for at least a year now (and are outlined in some detail later in this letter), new
facts continue to come to light. We wish to draw your attention to several of these recent developments that may
be relevant to your consideration:

- 12/16 Mailing Envelope. Last month we received a copy of the envelope the fraudulent electors used to
mail their fake Electoral College votes to the Archivist of the United States. (In addition to sending the votes
to the President of the U.S. Senate, duplicate originals must be sent to the Archivist, the Wisconsin
Secretary of State, and the Chief Judge for the U.S. District Court for the Western District of Wisconsin.)
The postmark on this envelope shows (and USPS tracking confirms) that it was mailed on December 16,
2020—two full days after the fraudulent electors signed false certifications, which they did shortly after the
Wisconsin Supreme Court definitively resolved the last remaining legal challenge to Wisconsin’s election
results. This reinforces that, both at the time the fraudulent electors acted, and certainly by the time they
mailed their false papers to the necessary officials, there was no remaining basis to question the outcome of
Wisconsin’s election. This would also seem to underscore the premeditated nature of their conduct.

- Bill Feehan’s Podcast. Recent media coverage has resurfaced a January 2021 recording by Bill Feehan, one
of the fraudulent electors, recounting the day the Electoral College met in Madison. He not only narrates the
details of the fraudulent electors gathering and signing documents, but he also confirms that the entire group
knew of the Wisconsin Supreme Court’s decision rejecting the challenge to the recount before they went to
the Capitol. He also describes apparently extensive preparations for the fraudulent electors’ meeting,
including armed security that accompanied the fraudulent electors to the Capitol.

- U.S. Department of Justice Referral. Congressman Mark Pocan recently referred the conduct of the false
electors to the U.S. Attorney General for prosecution based on violations of federal law. Shortly thereafter,
Deputy Attorney General Lisa Monaco announced the U.S. Department of Justice has launched an
investigation into what she called the “fraudulent elector certifications.” (We agree with Attorney General
Kaul that federal prosecutors should enforce federal law. But we also believe strongly that the corollary is
that state and local prosecutors should enforce state law.)

- Troupis/Chesebro Wisconsin Memos. The New York Times published two memos between Trump
Campaign lawyers as part of a February 2, 2022, report on Wisconsin’s presidential election. The two
memos, written by Kenneth Chesebro to James Troupis, are dated November 18 and December 9, 2020, and
describe plans for convening the Trump electors even in the absence of a certificate of election. While the
memos misstate or overlook relevant law in sections, they appear to show a coordinated effort to cast
Wisconsin’s votes for their candidate, regardless of the actual outcome of the election in the state. They also
discredit recent assertions by the fraudulent electors that they met to preserve litigation strategy. The memos
document that the Trump campaign’s analysis that a definitive ruling by the Wisconsin Supreme Court
would be the final and authoritative word on what the state’s election results. The memos provide no
support for considering valid or relevant later efforts to attack those results through appeals of collateral
litigation or the possibility of a cert. petition to the U.S. Supreme Court from the recount decision.

- Congressional Subpoenas. The Congressional Select Committee to Investigate the January 6th Attack on
the United States Capitol has issued subpoenas to Andrew Hitt and to Kelly Ruh, requesting they both
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produce documents and sit for depositions due to their roles as fraudulent electors in Wisconsin. According
to the letters released to the media, the deadline for Hitt and Ruh to produce relevant documents was last
Friday, February 11, and depositions will be held on February 28, 2022.

- Criminal Investigations in Other States. Wisconsin was not the only state where fake electors tried to
undermine the results of the election. In other states where similar events occurred, prosecutors are stepping
up to pursue these actors for violations of state law. For example, Michigan Attorney General Nessel said
last month, “I think that the documents speak for themselves. ... If you are asking me if I think they violated
the law, my answer is yes, | do.” She has also confirmed her office is investigating state criminal violations.

- Continued Public Roles of Wisconsin’s Fraudulent Electors. In the absence of any accountability—or
even any signal that accountability may be forthcoming—Wisconsin’s fraudulent electors not only evade
consequence, but continue to play significant roles in our civic life. This is unacceptable, and the delay in
holding them accountable deprives Wisconsinites of key information to make decisions about these
individuals and those with whom they are associated. One of the fraudulent electors, Bob Spindell,
continues to serve on the Wisconsin Elections Commission, was reappointed to that body after his conduct
as a fraudulent elector came to light, and apparently is resisting recusal on the complaint to the WEC about
the fraudulent electors. Senate Majority Leader LeMahieu, who reappointed Mr. Spindell, has not had to
squarely address the impropriety of having a fraudulent elector serve on the WEC because there has been no
official determination that the fraudulent electors did anything wrong. Another fraudulent elector, Andrew
Hitt, is chairing the election campaign of a candidate for Attorney General—the top law enforcement officer
for Wisconsin. A third fraudulent elector, Bill Feehan, serves on the campaign steering committee for a
leading gubernatorial candidate. And a fourth, Kelly Ruh, serves in public office and is currently running for
re-election. Voters and others need clarity on the illegality of the fraudulent electors’ conduct, else they
cannot make informed decisions about how to respond to the fraudulent electors’ current activities.

- Normalization of Fraudulent Electors’ Conduct. Nature abhors a vacuum; so, too, does our political
culture. In the absence of accountability for the fraudulent electors, their conduct is increasingly being
normalized. Just this past weekend, the Chair of the Republican Party of Wisconsin said, in a televised
interview, when asked about the fraudulent electors, “I think they made a good decision.” He’s talking about
their overt efforts to disregard the votes of 3.3 million Wisconsinites and hijack Wisconsin’s role in
selecting the President of the United States. This kind of rhetoric will continue to spread—and the
antidemocratic nature of the fraudulent electors’ conduct will metastasize into other areas of our civil life—
if responsible officials do not hold these bad actors accountable.

What was apparent, even before these recent developments, is that in our democracy governed by the rule of
law no person has the right to substitute their own preference for the will of the people as expressed at the ballot
box. The remainder of this letter details the lengths the fraudulent electors went to in their quest to subvert
Wisconsin’s election results.

December 14, 2020

At noon on Monday, December 14, 2020, Wisconsin’s Governor welcomed a group of people to the State
Capitol. Governor Evers and the nine other presidential electors pledged to then-President-Elect Joseph R.

LAWFORWARD.ORG I ——


https://www.fox2detroit.com/news/ag-nessel-says-she-has-enough-evidence-to-charge-16-fake-michigan-gop-electors-if-doj-doesnt-take-action
https://www.fox2detroit.com/news/ag-nessel-says-she-has-enough-evidence-to-charge-16-fake-michigan-gop-electors-if-doj-doesnt-take-action
https://www.youtube.com/watch?v=Wyb9b7mOSNs
https://wisconsinexaminer.com/brief/spindell-reappointed-to-wisconsin-elections-commission/
https://wiseye.org/player/?clientID=2789595964&eventID=2021111015&startStreamAt=182
https://www.wisn.com/article/upfront-recap-amidst-primary-shakeup-state-gop-chairman-says-focus-is-really-in-november/39049675

' L Aw Law Forward Inc.

P.O. Box 326

' FORWARD Madison, W1 53703-0326

Biden, Jr., convened under the authority, and the obligation, conferred by Wis. Stat. § 7.75(1) and 3U.S.C. 8§ 7
after Biden won Wisconsin’s statewide November 2020 election. During an open meeting livestreamed by
Wisconsin Eye, the electors conducted the business prescribed by state and federal law: they elected a
chairperson, cast and counted the necessary ballots, signed the necessary papers, and sent valid, official
documents reflecting the lawful disposition of Wisconsin’s 10 electoral votes to the President of the United
States Senate, the Wisconsin Secretary of State, the Archivist of the United States, and the Chief Judge of the
United States District Court for the Western District of Wisconsin. By these actions, the Governor and his
fellow presidential electors vindicated the requirements of Wisconsin law, carried out the wishes of Wisconsin’s
electorate, and advanced American democracy through the lawful, peaceful transition of power that is the
hallmark of our country.

While the Governor and his counterparts were convening, a separate group of individuals gathered elsewhere in
the Wisconsin State Capitol. They executed a competing set of documents purporting to cast Wisconsin’s 10
electoral votes for a candidate who lost Wisconsin’s statewide popular election and therefore had no legal
entitlement to those electoral votes. They did so without advance notice, public access, or media attention. After
their meeting, these individuals transmitted the fraudulent documents they had created to the President of the
United States Senate, the Wisconsin Secretary of State, the Archivist of the United States, and the Chief Judge
of the United States District Court for the Western District of Wisconsin.

These fraudulent electors acted without any legal mandate whatsoever and with the intention that the false
documents they produced be received as valid documentation for the purpose of inducing the United States
Congress to credit the wrong candidates with having earned Wisconsin’s 10 electoral votes. The fraudulent
electors met in a concerted effort to ensure that they would be mistaken, as a result of their deliberate forgery
and fraud, for Wisconsin’s legitimate presidential electors chosen by the mechanism prescribed under the
United States Constitution and Wisconsin law. Through these actions, the fraudulent electors sought to
undermine the November 2020 presidential election, and achieve through fraud a result that their chosen
candidates had been unable to secure through a fair, free election or a bevy of meritless post-election lawsuits
challenging the results of the vote.

Background and Relevant Provisions of Election Law

The U.S. Constitution empowers the legislature of each state to determine how that state’s electoral votes will
be assigned. Since statehood, Wisconsin has assigned its votes to the winner of the statewide presidential
election. In accord with and reliance upon this unbroken tradition, Wisconsin voters cast their ballots in the
November 3, 2020 election. The winning margin was reasonably close—within 1%—but not historically so.?

Wisconsin certified its election results on November 30, 2020, designating its 10 electoral votes to President-
Elect Biden and Vice President-Elect Kamala Harris. This certification came after votes were counted, double-
checked, and canvassed—first at the precinct level, then at the municipal level, then at the county level, and
finally statewide. All counts confirmed Biden and Harris as the winners of Wisconsin’s statewide popular vote
and therefore, under state law, the recipient of its ten votes in the Electoral College.

! Within the past 20 years, for example, Wisconsin’s 2000 and 2004 presidential elections, the 2011 and 2019 elections for justices on
the Wisconsin Supreme Court, and the 2018 election for Attorney General of Wisconsin were all statewide elections decided by fewer
votes than separated the winner and runner-up of Wisconsin’s 2020 presidential election.
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Notwithstanding the repeated confirmation of Wisconsin’s results, the losing candidate and his allies continued
to protest the validity of the election and finality of the result (both through a variety of legal filings and in the
public eye). Wisconsin law makes clear that the statutory recount process is the exclusive vehicle for
challenging the results of a presidential election. See Wis. Stat. § 9.01(11). In 2020, the losing candidate
petitioned for such a recount (limited to Milwaukee and Dane Counties, per the candidate’s decision). The
recount was completed, slightly expanding the margin of victory for Biden and Harris on November 29. The
losing candidate sought judicial review of the recount results, and obtained expedited review both in a
consolidated circuit court proceeding (as envisioned by Wis. Stat. § 9.01(6)-(8)) and an expedited appeal to the
Wisconsin Supreme Court. On the morning of December 14, the Supreme Court affirmed the circuit court’s
wholesale rejection of the losing candidate’s recount challenge to certain ballots in Wisconsin. Trump v. Biden,
2020 W1 91, 394 Wis. 2d 629, 951 N.W.2d 568.

By the time the electoral college—both the proper meeting and the fraudulent gathering of the fraudulent
electors—convened on December 14, 2020, the outcome of the election, and the identify of Wisconsin’s 10
electors, had been fully adjudicated and was no longer subject to doubt. No action by any court left the result of
Wisconsin’s election in question, and no legal authority suggested the fraudulent electors might properly
convene and act as they did, purporting to cast Wisconsin’s 10 Electoral College votes for candidates who were
not chosen by Wisconsin voters and not entitled to the state’s electoral votes under law.

Specific Acts by the Fraudulent Electors

In light of the finality of Wisconsin’s election results, there was no reasonable question at noon on December
14, 2020, about who, under Wisconsin law, were the state’s rightful presidential electors.

Nevertheless, the fraudulent electors met, improperly presuming to act as public officers and purporting to cast
the State of Wisconsin’s electoral votes for candidates the people had not chosen. They purported to have the
power to fill a purported vacancy in the Electoral College that they deemed to have arisen when one of the
fraudulent electors failed to attend their sham meeting. They falsely claimed to be “the duly elected and
qualified Electors for President and Vice President of the United States of America from the State of
Wisconsin.” They declared that they had met “to perform the duties enjoined upon us,” even though the only
obligation they had under the Wisconsin Statutes was not to meet given that the candidates to whom they were
pledged had not won Wisconsin’s election. They each signed their names to “certify” that Wisconsin’s 10
electoral votes were cast for Donald J. Trump and Michael R. Pence, though they knew that was not true. And
they conveyed these fraudulent documents, based on false pretenses, to several federal and state officials as
“Wisconsin’s Electoral Votes for President and Vice President.”

Upon information and belief, each of the fraudulent electors signed six duplicate original documents they would
later hold out as genuine Certificates of the VVote from the State of Wisconsin, recording the results of their
votes and bearing each fraudulent elector’s signature. Upon information and belief, they then mailed copies of
these fraudulent documents to the President of the U.S. Senate, Wisconsin’s Secretary of State, the Archivist of
the United States, and the Chief Judge of the U.S. District Court for the Western District of Wisconsin. In short,
upon information and belief, the fraudulent electors took every possible action to pantomime the procedures
prescribed in 3 U.S.C. 8§88 7-11 and thereby to create the illusion that they were acting under color of law as
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Wisconsin’s true presidential electors, even as they cast votes contrary to the will of the voters and the
designated votes required by law to reflect the election results.

In doing this, the fraudulent electors appear to have violated multiple provisions of Wisconsin’s criminal code,
including what the statutes denominate “crimes affecting the administration of government.” These include:

e Forgery, a Class H felony under Wis. Stat. § 943.38(1). Any documents purporting to be Certificates of
the Votes of the 2020 Electors from Wisconsin that were created by these shadow electors are
fraudulent. Any accompanying documentation mailed to government officials attesting to the
authenticity of such Certificates are also fraudulent under this section. The fraudulent electors forged an
unauthorized Certificate of VVotes of the 2020 Electors from Wisconsin and then sent it to the precise
federal and state officials prescribed by the law for such proper certificates.

e Falsely assuming to act as a public officer, a Class | felony under Wis. Stat. § 946.69(2). The federal
Electoral Count Act specifies the credentials of electors and charges the Governor with executing a
certificate of ascertainment that communicates the names of the electors, by registered mail under the
seal of the State, to the Archivist of the United States. See 3 U.S.C. § 6; see also Wis. Stat. § 7.70(5)(b).
The fraudulent electors were not Wisconsin’s proper presidential electors and therefore did not receive
such a certificate of ascertainment.? Though they knew this, they nevertheless proceeded to undertake
duties as if they had.

e Misconduct in public office, a Class | felony under Wis. Stat. 8 946.12(4). While the fraudulent
electors were not lawful public officers, Wis. Stat. 8 946.18 clearly states that intentionally falsifying
information on a certificate or record is prohibited, whether a public officer is “legally constituted or
exercising powers as if legally constituted.” (Emphasis added.) Here, the fraudulent electors signed the
Certificate of Votes of the 2020 Electors from Wisconsin, in which they claimed they were “the duly
elected and qualified Electors” who “convened and organized ... to perform the duties enjoined upon
us” and purported to “certify” votes they knew were contrary to law.

e Simulating Legal Process, a Class | felony under Wis. Stat. 8 946.68. The fraudulent electors sent
documents to the President of the U.S. Senate apparently intending they be counted as Wisconsin’s
Electoral College votes, such tallying being enforceable by a government agency.

Further:

e Inacting together to undertake this apparently unlawful activity, the fraudulent electors—and possibly
also the fraudulent elector who did not attend the December 14 sham meeting—also likely engaged in
conspiracy to commit criminal acts under Wis. Stat. § 939.31.

2 Wis. Stat. § 5.10 specifies the Presidential Electors are chosen by the statewide vote for the offices of president and vice president:
“Presidential electors. Although the names of the electors do not appear on the ballot and no reference is made to them, a vote for the
president and vice president named on the ballot is a vote for the electors of the candidates for whom an elector's vote is cast. Under
chs. 5to 12, all references to the presidential election, the casting of votes and the canvassing of votes for president, or for president
and vice president, mean votes for them through their pledged presidential electors.”
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e While each individual fraudulent elector may have committed distinct acts, all—and possibly also the
fraudulent elector who did not attend the December 14 sham meeting—are also liable for any crime they
do not commit directly but provide counsel for, or intentionally aid and abet, under Wis. Stat. § 939.05,
as a party to a crime.

e Should your office conclude that the fraudulent electors did not accomplish the unlawful goals of their
actions, charges may be appropriate against them under Wis. Stat. § 939.32, for attempts to commit a
felony or other crime.

Despite the variety of criminal statutes apparently violated here, the fraudulent electors committed their acts in
an open manner. At least one fraudulent elector posted photos and a description of the convening on social
media. Additionally, Andrew Hitt, another, is quoted in a posted press statement acknowledging the sham
meeting; notably, the press release, unlike the documents that the fraudulent electors manufactured and sent to
federal and state officials, asserts that the fraudulent electors’ votes would be valid only in the unlikely event
that a court reversed the outcome of Wisconsin’s 2020 presidential election. (In two other states—Pennsylvania
and New Mexico—the false electors expressly made their papers contingent on such a court ruling; that has
shielded them, at least in Pennsylvania, from charges of fraud. Wisconsin’s fraudulent electors made no such
efforts to cabin the applicability of their fraudulent paperwork. To the contrary, as detailed above, they made
every effort to ensure their fraudulent papers were indistinguishable from the real papers casting Wisconsin’s
actual Electoral College votes.)

We respectfully suggest that it is within the duties of your office to promptly investigate and prosecute to the
fullest extent of the law the apparently felonious acts described here. What is most important is that the
unbridled and unlawful attacks perpetrated this past fall against the fundamental precepts of American
democracy, both here in Wisconsin and more broadly, never recur. Unfortunately, developments over the past
year clearly establish that the only way to ensure that these attacks do not recur—or worse, become a routine
part of our presidential election cycle—is to hold the fraudulent electors and anyone else responsible for their
conduct accountable. We are determined to see that happen.

If there is any additional information that we can provide to your office, please do not hesitate to contact us.
And, as requested above, if your office is unwilling or unable to give this matter the prompt and extensive
attention it deserves, please let us know so that we may request a court appoint an independent prosecutor.

Sincerely,
Jeffrey A. Mandell Mel Barnes
LAW FORWARD

cc: Bill Brown, Dane County Deputy District Attorney (william.brown@da.wi.gov)
Andrea Raymond, Dane County Deputy District Attorney (andrea.raymond@da.wi.gov)
Josh Kaul, Wisconsin Attorney General (kauljl@doj.state.wi.us)
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