
 

February 1, 2022 

 

BY MAIL & EMAIL 

 

Michael S. Murphy 

Assistant Attorney General 

Special Litigation and Appeals Unit 

Wisconsin Department of Justice 

17 West Main Street 

Madison, WI 53703 

murphysm@doj.state.wi.us   

 

Re: Sickel v. Hitt, et al., No. EL 21-13 

 

Dear Assistant Attorney General Murphy: 

 

Thank you for your email response to our January 26, 2022 letter. We write to seek clarity on the status of Mr. 

Sickel’s complaint against Wisconsin’s fraudulent electors. You previously indicated that the Commission 

would be taking this matter up in closed session last October. While you now note you expect this matter to be 

addressed at a March meeting, it is unclear if any of the preliminary issues were indeed resolved last fall.  

 

First: recusal. In April of 2021, we raised a point of order regarding the need for Commissioner Spindell to be 

recused from voting on a complaint over activities he participated in. No one should be both a player and a 

referee. As noted in our papers, recusal would follow WEC practice: Commissioner Dean Knudson agreed to 

recusal at the request of the Commission’s special counsel in two matters where he was a complainant, Knudson 

v. Wolfe, No. EL 20-27, and Knudson v. Evers, No. EL 20-28. Has the Commission decided whether to act to 

ensure that Commissioner Spindell does not inappropriately influence the outcome of this complaint, in which 

he is a named Respondent? And, if so, what was the decision? Surely the Commission can notify Mr. Sickel of 

the outcome of an antecedent procedural question even as it postpones deliberating the merits.  

 

Second: default. Attorney Goehre sent a letter, dated January 28, 2022, ostensibly in response to our letter of 

January 26. But where our letter inquired about process, Mr. Goehre’s letter focuses instead on a thinly veiled 

effort to improperly address the merits of this matter—through conclusory statements and misleading 

characterizations—well after briefing has concluded. For example, Mr. Goehre now raises, for the first time, 

that the fraudulent electors’ paperwork included a document on Republican Party of Wisconsin letterhead. That 

is both obvious from the face of the documents, which have been before the Commission for nearly a year now, 

and completely irrelevant. The fact that the papers were submitted on letterhead does not make it any more or 

less likely that the conduct of producing those papers and sending them to various federal and state officials was 

unlawful. The only purpose of flagging the letterhead at this late date appears to be a ham-handed attempt to 

signal some members of the Commission, who were appointed by officials affiliated with the Republican Party 

of Wisconsin, that they should be mindful of Respondents’ partisan allegiances. But, of course, the only 

allegiances that matter here are to the law, which each participating Commissioner has sworn to uphold and 

which is the sole proper measuring stick for adjudicating the complaint. See Wis. Stat. §§ 15.06(8), 19.01. Mr. 
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Goehre’s letter also, like some of his earlier briefing on behalf of Respondent Andrew Hitt, falsely suggests that 

he speaks for all Respondents in this matter.  

 

This last issue goes directly to default, which is another preliminary question on which we seek clarity. Mr. Hitt 

was the only Respondent to file a response, within the process authorized by Wis. Stat. § 5.05, to Mr. Sickel’s 

complaint against Wisconsin’s ten fraudulent presidential electors. You have previously advised us that 

Respondent William Feehan notified the Commission in writing that he wished to associate himself with the 

arguments in Mr. Hitt’s response. There has not been, to our knowledge, a response from any of the other eight 

Respondents. (While the sur-reply brief field by Mr. Goehre on behalf of Mr. Hitt claimed to speak for all ten 

Respondents, that filing, like all others submitted in this matter by Mr. Goehre, was signed by an attorney 

representing Mr. Hitt alone.) Accordingly, Mr. Sickel continues to maintain that the other eight Respondents 

have defaulted under Wis. Stat. § 5.05(2m)(c)2.a and have thereby waived their rights to make assertions of fact 

or arguments of law in response to Mr. Sickel’s complaint. As Attorney Goehre continues to call this 

fundamental procedural principle into question, we ask your guidance on whether this preliminary issue has 

been resolved by the Commission—in the October session or at any other time—and how it has been resolved.  

 

Finally, our concerns about the Commission’s lack of resolution of this complaint endure. Even if Mr. Sickel’s 

complaint is to be fully resolved at the March meeting—in line with your “current expectation”—it will have 

lingered for more than a year. The delay in adjudication is particularly troubling because several Respondents, 

including both Commissioner Spindell and Mr. Hitt, continue to play an active role in our state’s government 

and political institutions. Given that the documentary record here shows in black and white that Respondents, 

led by Mr. Hitt (who signed the papers as “Chairman” of the fraudulent electors), actively attempted to 

overthrow the will of the people of Wisconsin, their service in these positions is an affront to our democracy. 

Continued delay in the Commission’s adjudication of Mr. Sickel’s complaint—and by extension any necessary 

judicial review of that disposition—is not only inconsistent with Wisconsin law, but also contrary to the public 

interest.  

 

While we seek further information on the preliminary issues noted above, we also respectfully reiterate the need 

for prompt action to resolve this complaint under Wis. Stat. § 5.05. Prompt resolution is necessary here, to serve 

the interests of Mr. Sickel, the Respondents, and the public. We note again that, if the Commission cannot or 

will not adjudicate Mr. Sickel’s complaint in a timely manner, we will have no choice but to pursue all available 

means of bringing this matter to a timely and lawful resolution.  

 

Thank you in advance for your prompt attention and response.  

 

Sincerely, 

 

       
Jeffrey A. Mandell      Mel Barnes 

 

LAW FORWARD 

 

Counsel for Complainant 



 

 

cc: Commissioners of the Wisconsin Elections Commission (by email) 

 Meagan Wolfe, Administrator, Wisconsin Elections Commission (meagan.wolfe@wisconsin.gov) 

 Kurt A. Goehre, Counsel to Respondent Andrew Hitt (kag@lcojlaw.com) 
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