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STATE OF WISCONSIN CIRCUIT COURT DANE COUNTY 

                   BRANCH ______                                 

 

PAUL SICKEL, of the SEIU Wisconsin State Council 

SEIU Wisconsin State Council 

33 Nob Hill Rd. 

Madison, WI 53713 

 Plaintiff, 

  

Case No.: ______________ 

Case Code: Civil – Petition for Writ of  

Mandamus: 30952  

 v. 

  

WISCONSIN ELECTIONS COMMISSION and 

ROBERT F. SPINDELL, JR., in his official capacity as a 

Wisconsin Elections Commissioner, 

201 W. Washington Ave., 2nd Floor 

Madison, WI 53703 

  Defendants. 

 

 

COMPLAINT 

 

This is an action to enforce Wisconsin’s Public Records Law, Wis. Stat. §§ 19.31-19.39 

(the “Public Records Law”). It is the public policy of this state that the public be afforded access 

“to the greatest possible information regarding the affairs of government” and each citizen is 

presumptively entitled to access records kept by government officials and agencies. Wis. Stat. § 

19.31 Plaintiff Paul Sickel, by his attorneys at Law Forward, Inc., and Stafford Rosenbaum LLP, 

hereby petitions this Court for a writ of mandamus directing defendants, the Wisconsin Elections 
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Commission (WEC) and Robert F. Spindell, Jr., in his official capacity as a Commissioner of the 

WEC, to produce records previously requested by Plaintiff, alleging as follows:  

PARTIES 

1. Plaintiff Paul Sickel is a resident and qualified voter of Wisconsin. He is the 

Executive Director of the Service Employees International Union (SEIU) Wisconsin State 

Council.  

2. Defendant Wisconsin Elections Commission (“WEC”) is a bipartisan commission 

responsible for enforcing Wisconsin’s election laws, including Wis. Stat. chs. 5-10 and 12 and 

other laws relating to election and campaigns, but excluding laws relating to campaign finance. 

Wis. Stat. § 5.05. WEC is an “authority” as that term is defined in Wis. Stat. § 19.32(1). WEC 

maintains an office located at 201 W. Washington Ave., 2nd Floor, Madison, WI 53703.  

3. Defendant Robert F. Spindell, Jr. is an appointed Commissioner of WEC. Mr. 

Spindell is also a subject of EL 21-13, Sickel v. Hitt, a complaint filed with WEC alleging 

violations of Wisconsin’s election laws. Mr. Spindell is named in that complaint due not to his 

official functions, but because he is one of ten individuals who signed a document purporting to 

cast Wisconsin’s Electoral College votes for Donald J. Trump and Michael R. Pence 

notwithstanding the victory of Joseph R. Biden, Jr. and Kamala Harris in Wisconsin’s popular vote 

for the presidency and vice presidency in 2020. WEC maintains an office located at 201 W. 

Washington Ave., 2nd Floor, Madison, WI 53703.  

JURISDICTION AND VENUE 

4. This Court has jurisdiction to hear this matter under Wis. Stat. § 19.37(1)(a), which 

provides that when a government authority withholds or delays access to all or part of a record 
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after receiving a request in writing, the requester has a private right to “bring an action for 

mandamus asking a court to order release of the record.”  

5. Venue is proper in Dane County under Wis. Stat. § 19.37(1) and Wis. Stat. 

§ 801.50(2).  

RELEVANT LEGAL AUTHORITY 

6. Wisconsin Stat. § 19.35(1) provides the right to inspect records created and held by 

government bodies. Subsection (a) states: “Except as otherwise provided by law, any requester has 

a right to inspect any record.” 

RELEVANT FACTS 

7. On February 15, 2021, Paul Sickel filed a Complaint with WEC alleging that on 

December 14, 2020, ten individuals (“the fraudulent electors”) violated Wis. Stat. §§ 5.10 and 7.75 

by purporting to cast Wisconsin’s ten electoral ballots for Donald J. Trump and Michael R. Pence 

(the “WEC Complaint”). The WEC Complaint was received and docketed as EL 21-13, Sickel v. 

Hitt, et al.  

8. One of the ten individuals named in the WEC Complaint was Robert F. Spindell, 

Jr., a Wisconsin Elections Commissioner, though Mr. Spindell was named in his personal capacity 

in the WEC Complaint, but is named solely in his official capacity as a WEC Commissioner here.  

9. In the WEC Complaint, Mr. Sickel described the actions of the fraudulent electors 

in the wake of the 2020 election and asked WEC to investigate the fraudulent electors’ wrongdoing 

and issue a declaration that their conduct violated Wisconsin law.  

10. On April 29, 2021, in briefing requested by WEC’s counsel, Mr. Sickel, through 

his attorneys at Law Forward, Inc., and Stafford Rosenbaum LLP, submitted a point of order 
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demanding that Mr. Spindell recuse himself or be recused from WEC’s work in considering the 

WEC Complaint.  

11. Between April, 2021, and March 15, 2022, WEC did not communicate with Mr. 

Sickel or his attorneys about his point of order or its resolution. Neither Mr. Sickel nor his attorneys 

received any substantive update regarding resolution of the WEC Complaint or the progress of any 

ongoing investigation.  

12. On November 3, 2021, Mr. Spindell made a statement during the public portion of 

a WEC meeting that responded or related to the request that he be recused in the consideration of 

Mr. Sickel’s complaint. See 3:16, Wisconsin Elections Commission November Special 

Teleconference Meeting, available at https://wiseye.org/2021/11/03/wisconsin-elections-

commission-november-special-teleconference-meeting/. In the video recording, Mr. Spindell 

appears to be reading from a document.  

13. In response to this statement, Mr. Sickel’s attorneys filed a public records request 

with WEC on November 4, 2021, seeking: “Any and all documents and/or communications 

created, sent, or received by Commissioner Spindell related to the above-referenced comments 

made during open session. This request includes, but is not limited to, communications related to 

the material from which Commissioner Spindell was reading while speaking.”  

14. In December 2021, Mr. Sickel’s attorneys requested an update on the status of the 

November 4 public records request. Identifying the limits of WEC’s search, Mr. Brandon 

Hunzicker, Staff Attorney for the WEC, responded that the request had been sent to 

“Commissioner Spindell, who would be the custodian of any responsive records. We will be 

checking in soon with Commissioner Spindell regarding the status of your request.” 
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15. WEC provided a single document in response to this request on January 13, 2022. 

That document resembles the statement made by Mr. Spindell, but shows no other information 

about its source, transmission, or author. WEC’s response goes on to say “Commissioner Spindell 

stated that he does not possess any other records concerning his November 3 comments.” 

CAUSE OF ACTION 

Violation of Public Records Law by Unlawful Withholding of Responsive Records 

16. Mr. Sickel restates and re-alleges paragraphs 1 through 15 above as if fully set forth 

herein. 

17. Wisconsin Stat. § 19.35(1) requires the production of, or right to inspect, all 

documents in the custodian’s possession that are responsive to a request unless otherwise provided 

by law. 

18. With limited exceptions, Wis. Stat. § 19.32(2) defines “record” as: 

 [A]ny material on which written, drawn, printed, spoken, visual, or 

electromagnetic information or electronically generated or stored data is recorded 

or preserved, regardless of physical form or characteristics, that has been created or 

is being kept by an authority. “Record" includes, but is not limited to, handwritten, 

typed, or printed pages, maps, charts, photographs, films, recordings, tapes, optical 

discs, and any other medium on which electronically generated or stored data is 

recorded or preserved.  

 

19. The Wisconsin Supreme Court has made clear that, “[i]n determining whether a 

document is a record under Wis. Stat § 19.32(2), the focus is on the content of the document. To 

be a record under Wis. Stat. § 19.32(2), the content of the document must have a connection to a 

government function.” Schill v. Wis. Rapids Sch. Dist., 2010 WI 86, ¶22, 327 Wis. 2d 572, 768 

N.W.2d 177.  

20.  Further emphasizing the official—and therefore covered under Wis. Stat. 

§ 19.32(2)—nature of the documents requested, Mr. Spindell expressly stated during his comments 
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at the November 3, 2021 WEC meeting: “I am here today solely in my public capacity.” November 

Special Teleconference Meeting, supra, at 7:58. 

21. Wisconsin Stat. § 19.37(1)(a), provides records requesters the right to “bring an 

action for mandamus asking a court to order release of the record” when “an authority” withholds 

or delays access to some or all records which the requester is entitled after a written request has 

been made. 

22. With limited exceptions that do not apply here, Wis. Stat. § 19.32(3) defines 

“requester” as “any person who requests inspection or copies of a record.” 

23. Wisconsin Stat. § 19.32(1) defines “authority” as including, among other things, a 

state office, agency, or commission.  

24.  On information and belief, Plaintiff asserts additional records, including those 

identifying the source of the single document provided by WEC, exist and should have been 

included in the response to the November 4, 2021, request under Wis. Stat. § 19.35(1). 

25. Mr. Spindell and WEC’s withholding of these additional records constitutes an 

arbitrary and capricious denial of a valid request under the Public Records Law.  

26. Further, under Wis. Stat. § 19.35(4), a covered authority may not destroy a record 

after receiving a request for that record. Therefore, any additional records should continue to be in 

possession of Mr. Spindell and WEC.  

27. This denial caused, and continues to cause, harm to Plaintiff and the Wisconsin 

public by abridging the right of access under Wis. Stat. § 19.35(1). 

PRAYER FOR RELIEF 

Plaintiff respectfully requests that this Court grant the following relief:  
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a) An order declaring WEC violated Wisconsin’s Public Records Law, Wis. Stat. §§ 

19.31-19.39; 

b) A mandamus order compelling Defendants to immediately search for and produce 

all additional records responsive to the November 4, 2021 public records request 

submitted to WEC.  

c) An award to Plaintiff for its reasonable attorneys’ fees, damages of not less than 

$100, and Plaintiff’s other actual costs under § 19.37(2); 

d) An award of punitive damages under Wis. Stat. § 19.37(3), and; 

e) Such other relief as this Court deems just and proper. 

Dated: April 14, 2022    Electronically signed by Mel Barnes 

Mel Barnes, SBN 1096012 

Scott B. Thompson, SBN 109816l  

Elizabeth Pierson, SBN 1115866 

LAW FORWARD INC. 

222 West Washington Avenue, Suite 250 

Post Office Box 326 

Madison, WI 53703-0326 

mbarnes@lawforward.org 

sthompson@lawforward.org 

epierson@lawforward.org  

608.535.9808 

 

Jeffrey A. Mandell, SBN 1100406  

Douglas M. Poland, SBN 1055189 

Carly Gerads, SBN 1106808 

STAFFORD ROSENBAUM LLP 

222 West Washington Avenue, Suite 900 

Post Office Box 1784 

Madison, Wisconsin 53701-1784 

jmandell@staffordlaw.com 

dpoland@staffordlaw.com 

cgerads@staffordlaw.com 

608.256.0226 

 

Attorneys for Plaintiff Paul Sickel of the SEIU 

Wisconsin State Council 
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