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INTEREST OF AMICUS CURIAE

Black Leaders Organizing for Communities
(“BLOC”), a project of Tides Advocacy, is a nonprofit
organization organized under the laws of the state of
Wisconsin with its principal office located in Milwau-
kee, Wisconsin. BLOC’s mission is to improve the
quality of life for Black Wisconsinites through political
advocacy, education, and training. Of specific concern
here, BLOC advocates for strengthening the Milwau-
kee Fire & Police Commission to hold police officers
accountable for unnecessary use of force. Moreover,
BLOC’s organizers were uniquely familiar with the on-
the-ground coverage of Petitioner Erik Andrade’s ter-
mination and the reasons that the Milwaukee Police

Department provided for doing so.

INTRODUCTION

Petitioner-Appellant Erik Andrade argues that
his termination was unlawful, and that his due pro-
cess rights were violated by considering his racist com-

ments. (Pet. at 1). The Petitioner-Appellant does not



argue, however, that his comments were not racist and
do not expose an otherwise pernicious bias. This bias,
against Black people, is antithetical to the role of law
enforcement in our democracy. As such, this case rep-
resents more than a single matter of an officer’s
(proper) termination, it is also an opportunity to strike
racism from law enforcement.

Milwaukee’s Black community has suffered
mightily with disparate treatment due to extreme seg-
regation, including by police. To build a truly function-
ing democracy, Milwaukee’s Black community needs
and deserves law enforcement that treats them with
the same dignity and respect as any other group. Af-
firming the Appeals Court decision moves us in that

direction.

ARGUMENT

I. Andrade’s inability to testify because of
his racist social media posts is widely
understood as the root of his termina-
tion.

Petitioner-Appellant Andrade’s racist rhetoric

disqualifies him from participation in our civil service.



As an officer of the law, he held a position of public
trust. His participation in the Sterling Brown incident
as well as his conduct before and after show that he
does not deserve that trust.

In January 2018, a group of Milwaukee Police
Department officers tackled, tased, and arrested for-
mer Milwaukee Bucks shooting guard Sterling Brown
in a parking lot. Benjamin Hoffman, Sterling Brown to
File Civil Rights Lawsuit After More Videos of Arrest,
N.Y. Times, (June 7, 2018), https:/www.ny-
times.com/2018/06/07/sports/sterling-brown-law-
suit.html. Andrade was one of the arresting officers
who Brown named as a defendant in the subsequent
civil rights lawsuit. Andrade admitted that MPD offic-
ers violated Brown’s constitutional rights during the
arrest. Derrick Rose, Deposition: Officers admit violat-

ing Sterling Brown’s civil rights in Taser takedown,

WISN (Oct. 8, 2019),



https://www.wisn.com/article/deposition-officers-ad-
mit-violating-sterling-browns-civil-rights-in-taser-
takedown/9276577.1

Individually, Andrade made national news be-
cause Brown reproduced Andrade’s racist Facebook
posts in the body of the complaint. Elliot C. McLaugh-
Iin & Amanda Watts, Officer’s ‘racist’ posts key to Ster-
ling Brown suit against Milwaukee police, CNN (June
19, 2018), https://www.cnn.com/2018/06/19/us/
sterling-brown-milwaukee-bucks-police-lawsuit.  In
two examples below (of which there are more) Andrade
targeted Black professional basketball players Kevin
Durant and J.R. Smith. In the first, Andrade mocks

Durant’s hairstyle. 2 In the second, he expresses a hope

1 This admission notwithstanding, days after Brown’s arrest, then-
President of amicus curiae Milwaukee Police Association took to Face-
book, claiming that the action of the officers was “absolutely appropri-
ate!” Michael McCann, Inside Sterling Brown’s Compelling Lawsuit
Against Milwaukee and City’s Police Department, (Jun 19, 2018),
https://www.si.com/nba/2018/06/20/milwaukee-bucks-sterling-brown-
police-department-city. Then, “[a]fter bodycam footage was made pub-
lic, the union softened its tone, saying it welcomed ‘appropriate review
and oversight’ of the matter.” Emanuella Grinberg, An officer was fired
for what the police chief calls ‘racist’ social media posts, CNN (Septem-
ber 13, 2018), https:/www.cnn.com/2018/09/13/us/sterling-brown-mil-
waukee-bucks-officer-fired/index.html.

2 Andrade is not the first to use this type of racist language about black
athletes’ hair. In 2007, Radio Host Don Imus targeted the Rutgers Uni-
versity women’s basketball team, calling them “nappy-headed hos.”




to repeat on Smith the violence police perpetrated on

Brown. Both posts are reproduced below.

“ S\ Erik Andrade
April 24 + Milwaukee - 3%

Damn.....more naps than preschool! Lmao

Robert Strauss, Rutgers Women Send Imus an Angry Message, N.Y.
Times (April 11, 2007), https://www.ny-
times.com/2007/04/11/sports/ncaabasketball/11rutgers.html. Follow-
ing this event, Anne Soukhanov, a veteran columnist on language, ex-
plained that “[n]appy is in the lexicon of racism in the same category
as pickaninny -- an old Southernism which used to be used to describe
a small African American child.” Mark Egan, Imus slur so racist it has
fallen from U.S. use, Reuters (April 10, 2007), https:/www.reu-
ters.com/article/us-usa-race-imus-slur/imus-slur-so-racist-it-has-
fallen-from-u-s-use-idUSN1042547220070410.



| :
Erik Andrade
Yesterday at 11:01 PM - Milwaukee, WI - &2

On September 12, 2018, following an internal investi-
gation, Police Chief Alfonso Morales fired Andrade.
The next day, longtime Milwaukee-area journalist
Mike Gousha interviewed Chief Morales at Marquette
Law School. Morales explained that termination was
necessary because the racist posts shattered An-
drade’s credibility as a witness. Former Milwaukee Po-
lice Chief Alfonso Morales, On the Issues with Mike
Gousha (Sept. 13 2018), https:/law-media.mar-
quette.edu/Media-

site/Play/5¢c6¢814f6ad642a1bb7c5dd1099626f71d?cat-
alog=de7ec70d25b845ef85e13b061dab506ac21 (21:48-

24:28). Morales compared Andrade to Mark Fuhrman,



whose racist language became a central issue3 in O.d.

Simpson’s 1994-95 criminal trial:

Gousha: So you’re saying what was said in social media
would cast a doubt on this officer's credibility if he
were called to testify in a case?

Morales: Absolutely...It'll be —you know—a circus by put-
ting this person on the stand ...They're going to ...
make a circus of the court every time this subject
gets on the stand...I ... relate it to Mark Fuhr-
man...during the OJ Simpson case it no longer be-
came about the facts of the case ... it was about
Mark—it was about Mark Fuhrman.

Id. at 23:17-24:28. Following this interview, the Mil-
waukee Police Department released a statement from
Morales confirming that Andrade’s inability to credi-
bly testify was at the center of his termination. @Mil-
waukeePolice, Twitter (Sept. 13, 2018, 10:26 PM), ar-
chived at https:/archive.ph/21TrI. (“[Andrade’s] com-
ments also directly affect his credibility and ability to
testify in future hearings as a member of this Depart-
ment. I have not, and will not, tolerate such behavior.”)

National and local press widely reported Mo-

rales’ comments. Michael McCann, What One

3 David Margolick, Simpson Jury Hears of Racist Incidents, N.Y. Times
(Sept. 6, 1995), https://www.nytimes.com/1995/09/06/us/simpson-jury-
hears-of-racist-incidents.html



Milwaukee Police Officer’s Firing Could Mean to Ster-
ling Brown’s Lawsuit, Sports Illustrated (Sept. 14,
2018), https://www.si.com/nba/2018/09/14/sterling-
brown-bucks-milwaukee-police-department-erik-an-
drade-firing; John Bowden, Milwaukee police officer
fired for ‘racist connotation’ of tweets about Sterling
Brown, The Hall (Sept. 14, 2018),
https://thehill.com/homenews/state-watch/406662-
milwaukee-police-officer-fired-for-racist-connotation-
of-tweets-about/; Derrick Rose Milwaukee police chief
fires cop who mocked Sterling Brown on social media,
WISN12 (Sept. 13, 2018), https:/www.wisn.com/
article/milwaukee-police-chief-fires-cop-who-mocked-
sterling-brown-on-social-media/23119110#. And CNN
reached out directly to Andrade and the Milwaukee
Police Union for a reaction and received none. Eman-
uella Grinberg, An officer was fired for what the police
chief calls ‘racist’ social media posts, CNN (Sept. 13,
2018),  https://www.cnn.com/2018/09/13/us/sterling-
brown-milwaukee-bucks-officer-fired/index.html

(“CNN has reached out to Andrade and the Milwaukee



Police Association, but they did not immediately re-
spond to requests for comment.”) All of this occurred
within days of Andrade’s initial termination.

Despite such widespread publicity, Andrade
asks this Court to determine that he was railroaded by
the Milwaukee Police and Fire Commission. He claims
he had no way to realize that his credibility to testify
as a Milwaukee Police Department officer was at issue
until three months after Morales issued these state-
ments. This is plainly illogical. Not only was Andrade’s
credibility an issue in his termination, a police depart-
ment’s credibility with the community it serves is a

central issue in our democracy.

II. Although this case represents a single
employment dispute, much more hangs
in the balance for Milwaukee’s Black
community.

For Black Milwaukeeans, this case is not just about

a single person but rather trust in powerful public in-
stitutions. Democracy works only when the public

trusts its police force. And racism in policing, espe-

cially in areas with racial segregation as intense as



Milwaukee, threatens the power and security of de-
mocracy. This case demonstrates how the work to end
racism can restore trust in important public institu-
tions, such as the police, and thus affirm our democ-
racy.

a. A police force that merits public trust is a key
component to our shared democracy.

Andrade was one police officer, but the institu-
tion he represented is a key element of democracy and
a democratic society. Interactions between the police
and the policed are “the most visible and proximate in-
teractions of state power in many citizens’ lives.” Joe
Soss & Vesla Weaver, Police Are Our Government: Pol-
itics, Political Science, and the Policing of Race-Class
Subjugated Communities, 20 Annual Review of Politi-
cal Science 565, 574 (2017). In their position of power,
police officers are entrusted to protect the civil rights
of everyone in our democracy, on all sides of public de-
bate: “the police are peace officers for the speaker as
well as for his hearers.” Niemotko v. Maryland, 340

U.S. 268, 289 (1951). Yet as Brown’s experience (and

10



the experience of countless others through history)
demonstrated, interactions with police are accompa-
nied by acute risk of physical, racial, and constitu-
tional harm.*

Considering this risk, it is unsurprising that the
officers entrusted with the incredible power to use
physical force are expected to earn the trust of the
community they serve. The American Bar Associa-
tion’s Police Function Standards, for example, meas-
ure the effectiveness of a police agency (in part) by
whether that agency “develop[s] a reputation for fair-
ness, civility, and integrity that wins the respect of all
citizens, including minority or disadvantaged groups.”
Criminal Justice Standards: Police Function, Ameri-
can Bar Association (July 2020), https://www.ameri-
canbar.org/groups/criminal_justice/publications/crim-
inal_justice_section_archive/crimjust_standards_ur-

banpolice/. This is nothing new, and the Milwaukee

4 Residents of the United States encounter the police with stunning
frequency. In 2018, 61.5 million residents of the United States experi-
enced at least one contact with the police. Dr. Erika Harrel, U.S. De-
partment of Justice, NCJ 255730, Contacts Between Police and the
Public, 2018 — Statistics Tables.

11



Police Department has acknowledged such principles
for generations. As its former Chief explained nearly

80 years ago:

To [minority groups], the officer represents the
law established by their government. To them the
officer must exhibit an attitude of genuine sincer-
ity and understanding, without bias or discrimi-
nation... The police are fully aware that only by
maintaining complete impartiality and protecting
the civil rights of every citizen can they develop
trust and in their fairness. In times of critical ten-
sion, such trust is the only basis on which police
can expect the cooperation of all groups in the pre-
vention of disorder.

Milwaukee Chief of Police Joseph T. Kluchesky, Ad-
dress to the Fifty-second Annual Conference of the In-
ternational Association of Chiefs of Police (Dec. 11,
1945), as reprinted in Police Action in Minority Prob-
lems 3 (Freedom House 1946). Since police hold such a
unique position, it is essential we assess racial animus
in a police force with a clear-eyed understanding of
how such animus destroys the trust necessary to hold
our democracy together.

b. Racism in policing poses a unique risk to
Wisconsin’s Black community and Milwau-
kee’s Black Community is uniquely at risk;
Milwaukee (and the surrounding area) is a
tale of two cities, including in policing.

12



Milwaukee has struggled with race for much of its
history. As with many rust-belt cities, deindustrializa-
tion in Milwaukee has led to a rise in poverty, jobless-
ness (in certain communities), and crime. Kenya Downs,
Why is Milwaukee so bad for black people, NPR (Mar. 5,
2015), https://www.npr.org/sec-
tions/codeswitch/2015/03/05/390723644/why-1s-milwau-
kee-so-bad-for-black-people. Due in large part to “hyper-
segregation,” the burden of crime and abuses in the crim-
inal justice system have disproportionately fallen on the
Black community in Milwaukee. Bryce Covert, The Ra-
cial Segregation And Economic Devastation That Made
Milwaukee A ‘Powder Keg’, Think Progress (Aug. 15,
2016), https://archive.thinkprogress.org/milwaukee-seg-
regation-d653da20d7d2/. Therefore, communities of
color experience dramatically disproportionate rates of
police violence and harassment. To change this—and re-
pair the relationship between the Black community and
police—we must address and eradicate racism where we

find it.

13



L. Structural racism and segregation have placed Mil-
waukee’s Black Community in a uniquely vulnera-
ble position to police violence.

Racism, in particular anti-Black racism, has al-
ways been an unfortunate part of Milwaukee history.
Although the City was founded on January 31, 1846,
Black residents have lived in the area since the 1700s.
Black History in Wisconsin, https://www.wisconsinhis-
tory.org/Records/Article/CS502; Encyclopedia of Mil-
waukee, https://emke.uwm.edu/entry/african-ameri-
cans/. Despite the Northwest Ordinance, Black residents
were often initially brought to the state in chains. Chris-
tina Lieffering, Wisconsin’s Black History Is Complex
and Largely Unacknowledged, Say Historians, Up North
News (Feb. 11, 2021), https://upnorth-
newswi.com/2021/02/11/wisconsins-black-history-is-
complex-and-largely-unacknowledged-say-historians/.
This inhumane treatment of early Africans evolved into
an underclass system that persists today, leaving the
community susceptible to many social and economic dis-
parities.

Fostered by racially restrictive housing covenants,

redlining, and social stigma, Milwaukee’s “hyper-

14



segregation” has led to Milwaukee becoming one of the
worst cities in America for Black people across various
categories. Leah Foltman & Malia Jones, How Redlining
Continues To Shape Racial Segregation In Milwaukee:
1930s Lending Map Reveals The Policy Roots Of Housing
Discrimination, WisContext (2023), https://wiscon-
text.org/how-redlining-continues-shape-racial-segrega-
tion-milwaukee; Jessie Paulson et. al, Milwaukee's His-
tory of Segregation and Development: A Biography of
Four Neighborhoods Minds@UW (2016),
https://minds.wisconsin.edu/bitstream/han-
dle/1793/78997/Paulson%20Wierschke%20Kim.pdf?se-
quence=1&isAllowed=y. Milwaukee was ranked fourth
worst in the country for Black families by Smart Asset
based on five major categories, including: median in-
come, workforce participation, poverty rate, business
ownership, and post high school educational attainment.
Julia Fello, Study ranks Milwaukee 4th worst place for
African-Americans to live, TMJ4 (Mar. 03, 2023),
https://www.tmj4.com/news/local-news/study-ranks-mil-
waukee-4th-worst-place-for-african-americans-to-live;

Patrick Villanova, Where Black Americans Fare Best
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Economically — 2023 Edition, Smart Asset (Feb. 21,
2023), https://smartasset.com/data-studies/where-black-
americans-fare-best-economically-2023. And Milwaukee
has nearly the worst disparities in Black-white wealth,
income, and educational outcomes of any major Ameri-
can city. Marc Levine, The State of Black Milwaukee in
National Perspective: Racial Inequality in the Nation’s
50 Largest Metropolitan Areas. In 65 Charts and Tables
Center for Economic Development Publications (2020) at
*56, https://dc.uwm.edu/ced_pubs/56; Ashley Luthern &
Andrew Mollica, How we measure segregation and what
the numbers actually tell us, Milwaukee Journal Senti-
nel (July 10, 2019),
https://www.jsonline.com/story/news/special-re-
ports/milwaukee-violence/2019/07/10/milwaukee-segre-
gation-how-we-measure-and-define/1523075001/; Ana
Hernandez Kent, Examining U.S. Economic Racial Ine-
quality by State, Federal Reserve Bank of St. Louis (Aug.
17, 2020), https://www.stlouisfed.org/publica-
tions/bridges/volume-3-2020/examining-us-economic-ra-
cial-inequality-by-state; Jill Underly, Racial disparities

and our collective will, DPI (April 19, 2022),
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https://dpi.wi.gov/news/releases/2022/racial-disparities-

and-our-collective-will.

ii. The legacy and reality of segregation in Milwaukee
has created a severe racial disparity in the (mis)ap-
plication of justice.

Milwaukee’s history of racism and hyper-segrega-
tion have put the city’s Black residents at a greater risk
of racial bias in criminal justice and policing. Milwaukee
has faced numerous claims and determinations of bias in
its police department, and its police have a long and un-
fortunate history of racial violence and harassment. Pat-
rick Jarenwattananon, Milwaukee Council OKs $3.4
Million Settlement of Police Stop-And-Frisk Lawsuit,
Milwaukee Journal Sentinel (July 11, 2018),
https://www.npr.org/2018/07/11/628020991/milwaukee-
council-oks-3-4-million-settlement-of-police-stop-and-
frisk-lawsuit; See e.g., League of Martin v. City of Mil-
waukee, 588 F. Supp. 1004 (E.D. Wis. 1984) (Black police
officers struggled for years to earn promotions but were
often turned away because of race. Here, the court held
that Black officers were discriminated against when ap-
plying for promotions). Over the years, the department

has faced numerous difficulties in race relations,

17



including the entire tenure of Chief Harry Breier, who
blamed virtually all social ills in Milwaukee on the Black
community: Condemning civil rights protests over hous-
ing and condoning racial violence. Chief’s View on Black
Crime Roils Milwaukee, N.Y. Times (Mar. 4, 1984),
https://www.nytimes.com/1984/03/04/us/chief-s-view-on-
black-crime-roils-milwaukee.html; Willa Richards, Fic-
tionalizing a Dark Chapter in the History of Milwaukee
Policing, Willa C. Richards on Harold Breier, Jeffrey
Dahmer, and a Long Legacy of Neglect and Racism, Lit
Hub (Aug. 13, 2021), https://lithub.com/fictionalizing-a-
dark-chapter-in-the-history-of-milwaukee-policing/.
With the dramatic rise in Milwaukee’s Black population
in the 1940’s and 50’s, the police became the public face
of resistance to cultural change, leading to instances of
public unrest and conflict. Shaun Gallagher. Responding
to Inequalities: Milwaukee's history of policing the Afri-
can American community, TMdJ4 (Jun. 11, 2020),
https://www.tmj4.com/news/local-news/responding-to-
inequalities-milwaukees-history-of-policing-the-african-
american-community. Though the creation of the Com-

mission has improved race relations in the department,
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and permitted civilian oversight, serious issues with the
community and policing remain. Elliot Hughes, Milwau-
kee police have made slow progress to reform stop-and-
frisk practices. Here's why. Milwaukee Journal Sentinel
(Nov. 21, 1984),
https://www.jsonline.com/story/news/2022/11/21/mil-
waukee-police-still-have-racial-disparities-in-stops-
frisks-searches-black-latino-residents/69620810007/;
Susan Page et al., Inside one city: Milwaukee residents
dissatisfied with police amid a nationwide reckoning,
USA Today (Jun. 16, 2016), https://www.usato-
day.com/story/news/politics/2021/06/16/milwaukee-resi-
dents-give-police-low-ratings-amid-racial-reckon-
ng/7512719002/. Various data quantify stark disparities
that persist despite the presence of the Commission, but
the tragedy is most clearly demonstrated through indi-
vidual cases of extreme prejudice, including those of
Frank dJude, Justin Fields, and of course, Sterling
Brown. John Diedrich, §1.6 million settlement possible in
fatal police shooting lawsuit, Milwaukee Journal Senti-
nel (November 6, 2008), https://ar-

chive.jsonline.com/news/milwaukee/34044364.html;
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John Diedrich, Archive: Police suspected in Frank Jude's
beating, Milwaukee Journal Sentinel (Sep. 29, 2016),
https://www.jsonline.com/story/news/investiga-
tions/2016/09/29/archive-police-suspected-frank-judes-
beating/91253086/. This unfortunate legacy is part of the
Milwaukee story, and Andrade is a part of that legacy.
Race continues to be an issue in our country, our
state and 1n Milwaukee. Isiah Holmes, Wisconsin com-
munities see uptick in white supremacist activity: Inci-
dents in Waukesha, West Allis, Wauwatosa and Milwau-
kee latest chapters in long history, Wisconsin Examiner
(Apr. 11, 2022), https://wisconsinex-
aminer.com/2022/04/11/wisconsin-communities-see-up-
tick-in-white-supremacist-activity/. To defeat this, we
need to take affirmative steps to excise and remove the
vestiges of racism. Vestiges like racist police, including
officers like Andrade, cannot be part of the Wisconsin

story going forward.

c. This case presents an opportunity to af-
firm our democracy and demonstrate our
commitment to ending racism.
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An able democracy requires institutions in which
we all have faith. Institutions that exist not only to pro-
tect the interest of the majority, but also to model the
society in which we hope to live. With law enforcement,
these 1deals are more than just noble. They are neces-
sary. Police officers wield significant authority and play
a substantial role in the community. As the forward face
of justice (as they are seen by many), they must uphold
Wisconsin’s values, they must exemplify what it means
to be a Wisconsinite, they must be the best of us. An-
drade’s presence on the Milwaukee Police force was a
scarlet letter on the organization and placed the Black
community at risk from his intentional and insidious bi-
ases. Moreover, if reinstated, his presence proves that
Milwaukee’s racist past can be part of a racist future. His
reinstatement would embolden like-minded individuals

and potentially lead to greater harm.

CONCLUSION

While we cannot always “police” the hearts and
minds of public servants, where they demonstrate a

wanton animus to certain groups based on their race,
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status, or class, we expect our institutions to take appro-
priate action when that animus surfaces, which is what
occurred here. The Court should deny Andrade’s appeal

and affirm the decision of the Court of Appeals.
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