
STATE OF WISCONSIN       DANE COUNTY 
______________________________________________________________________________ 

PRECIOUS T. AYODABO,  
JENNA EHAB INNAB,  
AMIRA SOPHIE EDES PIEROTTI,  
MIRIAM YUI-LAM SHAM,  
individually and on behalf of all others similarly situated, 

Claimants, 

v. 

DANE COUNTY, DANE COUNTY CLERK, 
and their agents, employees, and assigns, 

Respondents. 

NOTICE OF CLAIM PURSUANT TO WIS. STAT. § 893.80 

TO: Dane County Clerk 

PLEASE TAKE NOTICE, that  Precious T. Ayodabo, Jenna Ehab Innab, Amira 

Sophie Edes Pierotti, and Miriam Yui-Lam Sham, in their personal capacities as 

qualified voters for the November 5, 2024, general election in Wisconsin, and as 

representatives, pursuant to Wis. Stat. § 803.08, of a purported class of identified 

Wisconsin voters (whose names, addresses, and itemized relief are set forth on the 

attached Appendix A; together with Ayodabo, Innab, Pierotti, and Sham, this 

collection of voters is referred to herein as “the Voters”), do, by this document, hereby 

give notice pursuant to Wisconsin Statute § 893.80 of the circumstance of their claims 



 2 

against Dane County, the Dane County Clerk, and/or their agents, employees, and 

assigns (together, “Respondents”).  

The Voters’ claims stem from the November 2024 general election, when they 

each cast absentee ballots. Although their votes were all cast properly, none of their 

votes were counted. This deprivation of Voters’ right to vote may have been caused, 

in whole or in part, by the negligent and/or intentional acts of Respondents. 

The right to vote is sacrosanct in the State of Wisconsin. A Wisconsinite’s right 

to vote “may not under our Constitution and laws be destroyed or even unreasonably 

restricted.”1 This right is unique among the rights guaranteed by the Wisconsin 

Constitution in that it is broadly and repeatedly protected throughout our 

Constitution. As the Wisconsin Supreme Court emphasized in 1910, 

[T]he right to vote is … guaranteed by the declaration of rights and by 
section 1, art. 3, of the Constitution. It has an element other than that 
of mere privilege. It is guaranteed both by the Bill of Rights, and the 
exclusive instrument of voting power contained in section 1, art. 3, of the 
Constitution, and by the fundamentally declared purpose of 
government; and the express and implied inhibitions of class legislation, 
as well. Such declared purpose and the declaration of rights, so far as 
they go, and the equality clauses,––constitute inhibitions of legislative 
interference by implication, and with quite as much efficiency as would 
express limitations, as this court has often held.2 

That Court found that the framers of the Wisconsin Constitution guarded the right 

so fiercely as to require “placing the right of suffrage upon the high plane of removal 

from the field of mere legislative material impairment.”3  

 
1 State ex rel. Barber v. Cir. Ct. for Marathon Cnty., 178 Wis. 468, 190 N.W. 563, 565 (1922). 
2 State ex rel. McGrael v. Phelps, 144 Wis. 1, 128 N.W. 1041, 1046 (1910). 
3 Id. 
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The Supreme Court of Wisconsin has not wavered from those sweeping 

holdings. “Because the right to vote is so central to our system of government, this 

Court has consistently sought to protect its free exercise.”4 Echoing that sentiment, 

members of the Court have described the right to vote as “a sacred right of the highest 

character,” “fundamental,” and “preservative of all rights.”5 Wisconsin voters may 

exercise this right by voting in person or by voting absentee,6 but the guarantee of 

the Wisconsin Constitution is the same: their right to vote “may not under our 

Constitution and laws be destroyed.”7 

Despite these hallowed protections, the Voters were irrevocably deprived of 

their right to vote in the November 2024 general election, and investigation may show 

that Respondents’ actions or inactions caused or contributed to that deprivation. 

According to a December 20, 2024, letter sent by the City of Madison Clerk’s office to 

the Wisconsin Elections Commission, 193 absentee votes (125 ballots from Ward 56, 

67 ballots from Ward 65, and 1 ballot from Ward 68) were discovered in sealed courier 

bags after the election. (Exh. 1) According to the letter, the votes from Wards 68 and 

 
4 McNally v. Tollander, 100 Wis. 2d 490, 502, 302 N.W.2d 440 (1981). 
5 League of Women Voters of Wis. Educ. Network, Inc. v. Walker, 2014 WI 97, ¶72, 357 Wis. 
2d 360, 851 N.W.2d 302 (Abrahamson, C.J., dissenting) (citing Phelps, 144 Wis. at 15); 
Jefferson v. Dane Cnty., 2020 WI 90, ¶51, 394 Wis. 2d 602, 951 N.W.2d 556 (Bradley, A.W., 
concurring in part); Order, O’Bright v. Lynch, No. 2020AP1761-OA, ¶¶1–2, 11 (Wis. Oct. 29, 
2020) (Roggensack, C.J., concurring).  
6 See Lanser v. Koconis, 62 Wis. 2d 86, 93, 214 N.W.2d 425 (1974); Petition of Anderson, 12 
Wis. 2d 530, 534, 107 N.W.2d 496 (1961); In re Burke, 229 Wis. 545, 282 N.W. 598, 602 
(1938); State v. Barnett, 182 Wis. 114, 195 N.W. 707, 711 (1923) (all invoking the right to 
vote to count absentee ballots in spite of nominal deviations from set ballot-casting 
procedure). 
7 Barber, 190 N.W. at 565.  

https://perma.cc/EN8Q-CN42
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65 were discovered by the City of Madison on November 12, 2024, while those from 

Ward 56 were discovered on December 3, 2024. (Id.) Upon their discovery, there was 

still time for these 193 ballots to be counted.  

According to public reporting8 and a January 16, 2025, letter sent by the City 

of Madison’s Clerk’s office to the Wisconsin Elections Commission, the Dane County 

Clerk (who also sits on the Dane County Board of Canvassers) was informed of the 

uncounted absentee ballots from Wards 68 and 65 on November 12, 2024. The letter 

from the City of Madison Clerk contains the following assertions: 

 

 
 

8 See, e.g., Alexander Shur, Some Missing Madison Ballots Could Have Been Counted—if 
Clerk’s Staff Had Acted in Time, Wis. Watch (Jan. 24, 2025), https://perma.cc/87KJ-YRM4.  

https://perma.cc/87KJ-YRM4
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As described in this letter, the City of Madison Clerk has asserted that Respondents 

were made aware of these ballots only one week after election day. If that is accurate, 

when Respondents learned that these ballots were not counted, Respondents had the 

power to amend the county canvass and ensure that these ballots were counted so 

that the Voters would not be disenfranchised. But Respondents did not use their 

power to count these votes. Consequently, all of the Voters were disenfranchised. It 

therefore appears that Respondents’ actions or inactions caused or contributed to the 

deprivation of the Voters’ right to vote. 

If this misconduct is proven, Respondents will be liable. Our Supreme Court 

has held, in the voting context, that “a ministerial officer is liable for a wrong done 

by him acting in his official character, though without malice.”9 Because the Voters 

“are lawfully entitled to vote, the [Respondents] may be held liable” for their 

disenfranchisement.10 This is the taproot of the Voters’ claim against Respondents.  

Pursuant to section 893.80, and as set forth in detail in the attached Appendix 

A, the Voters hereby provide notice of the circumstances of their claim against 

 
9 Gillespie v. Palmer, 20 Wis. 544, 558 (1866). 
10 Seibold v. Wahl, 164 Wis. 82, 159 N.W. 546, 547 (1916). 
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Respondents for damages, including for dignitary harm, suffering, the deprivation of 

their right to vote, punitive damages, and any other relief deemed appropriate, in an 

amount to be determined by a jury. The Voters will be seeking a determination that 

the cap on damages in section 893.80(3) limiting their recovery to $50,000.00 for the 

deprivation of their right to vote is unconstitutional. The Voters will also be seeking 

a determination that the prohibition on punitive damages under section 893.80(3) is 

unconstitutional as applied to these circumstances. 

Respondents who were involved in this matter are hereby placed on notice of 

the circumstances of this claim.  

 

Dated: March 5, 2025 

Electronically Signed By: s/Jeffrey A. Mandell 
Jeffrey A. Mandell, SBN 1100406  
Scott E. Thompson, SBN 1098161 
Kacy C. Gurewitz, SBN 1118507 
Law Forward  
222 W. Washington St., Suite 250 
Madison, WI 53703 
(608) 285-2485 
jmandell@lawforward.org 
sthompson@lawforward.org 
kgurewitz@lawforward.org 

 
  

 

 



























EXHIBIT 1 



December 20, 2024 

WEC,   

The City of Madison Clerk’s Office is requesting a reconciliation override for Wards 56 and 65 

for the November 5, 2024 Presidential Election. The following is an explanation of events:  

All absentee ballots were sealed in Absentee Ballot Carrier Envelopes (EL-125) to be delivered 

to each polling place. To facilitate transport of high numbers of ballots, carrier envelopes were 

sealed in larger green or red courier bags. 

Ward 56: On Election night, materials were brought back to the Clerk’s Office. Due to high 

numbers of absentee ballots, the same courier bags were also used to return absentee 

certificate envelopes contained in Used Certificate Envelopes (EL-103). Reconciliation, the 

process of comparing all counts and assigning participation in WisVote, began immediately 

after the election. Clerks have 45 days to complete this process after a presidential election. On 

Monday December 3, reconciliation began on Ward 56. During this process, it was noticed that 

there were many outstanding returned absentee ballots. The certificate envelopes were 

retrieved, and a sealed courier bag was discovered (Seal #21183883). Upon breaking the seal 

and opening, two sealed El-125 carrier envelopes were discovered (Seal #17142 and #29057). 

Upon opening, #17142 contained 51 unprocessed absentee ballots and #29057 contained 74 

unprocessed absentee ballots, for a total of 125 unprocessed absentee ballots.  

Ward 65: To facilitate the transport of absentee ballots, absentee ballot carrier envelopes are 

sealed inside the tabulator and then delivered to the polling place before each election. If a 

ward has a high number of ballots, courier bags are used and delivered next to the tabulator, in 

our secure red cages. After the November 5 Election, City of Madison Clerk’s Office staff were 

clearing out tabulators and discovered 1 green courier bag on Tuesday November 12th.  That 

bag was then delivered to the Clerk’s Office on Wednesday November 13th. The courier bag 

seal #22117341 was broken and opened after arriving at the Clerk’s Office. Inside was one 

Absentee Ballot Carrier Envelope (seal #017034). The envelope contained 68 unprocessed 

absentee ballots, 67 for Ward 65 and 1 for Ward 68 (mis-sorted). 

The City of Madison Clerk’s Office staff plans to debrief these incidents and implement better 

processes to ensure all delivered carrier envelopes are accounted for and processed on Election 

Night. 

Madison City Clerk’s Office 

City-County Bldg, Room 105 

210 Martin Luther King Jr Blvd 

Madison, WI 53703 

TEL: (608) 266-4601 




