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BRIEF OF SOULS TO THE POLLS AS AMICUS CURIAE

The Wisconsin Constitution protects qualified Wisconsin voters from
infringements upon their right to vote. Relevant here, the ‘Wisconsin Supreme Court
has repeatedly confirmed that this fundamental protection overwhelms non-
compliance with statutory voter-registration requirements that results from election
officials’ failure or neglect. Amicus urges the Court to heed this teaching from the
Supreme Court as it weighs the pending motion for judgment on the pleadings.

I. The interests of Amicus Curiae, Souls to the Polls, are at stake in
this matter.

Amicus curiae Souls to the Polls WI (“STTP”) is a non-profit, non-partisan voter
education and advocacy organization. STTP believes that voting is a collective tool
that Wisconsinites can use to build stronger, safer, and more supportive communities.
Since 1ts founding in 2013, STTP has united Milwaukee faith leaders ahd their

cdngregations to strengthen the voting power of the African American community, To



APR/03/2026/FR1 01:56 PU FAY No. 2625487546 F. 003
Case 2024CV001353  Document 219 Filed 02-18-2026 Page 2 of 11" '

fhat end, STTP guards against threats to the right to vote and works to help return
Wisconsin to its pro-democracy roots. | |

In the decades preceding STTP’S founding, Wiéconsin had heen a deinoérécy
leader. Wisconsin is the birthplace of the Republican Party,i Which assembled to
respond to the call for freedom. During the Civil War, Wisconsin adopted the abs'entee
ballot so our soldiers could have a say in our democracy while fighting for those who
had been excluded from it. See State ex rel. Chandler v. Main, 16 Wis. 398, 423 (l1863).
And nearly 100 years before the Voting 'Rights Act,? Wisconsin was one of the few
states to ensure the right to vote of African American men, granting access to the
franchise while the struggle for the franchise elsewhere was merely be'ginning. See
Gillespie v, Palmer, 20 Wis. 544 (1866). A standa;'d bearer for electoral participation,
Wisconsin was a light when democracy was shadowed.? But, Wisconsin lost that title
over the last 15 yearé; STTP was born to reverse that trend.

STTP was organized to bring éwaféness to Wisconsin voters, particulai"l& thbée
within marginalized communities who have been historically held OLtt of the political
process. STTP works directly with member churches, their congregants, and the
community at large to register Wisconginites to vote, provide transportation to poll

places, and even march with groups to the polls on election day and during early-

' Republican Party Founded, History.com (Feb. 18, 2025) https./www.historv.com/this-day-in-
history/march-20/republican-party-founded.
2 Beott Gordon, Wisconsin's Halting Path Toward Black Suffrage, PBS Wisconsin (July 10, 2018)

available at hittpa:/pbswisconsin.org/news-item/wisconsins-halting-path-toward-black-suffrage/
3 Matt Mencari, Voling has gotten harder in Wisconsin. Organizers have found ways to help, Wisconsin
Public Radjo (May 6, 2023) available at httpa//www.wpr.org/diversity-and-inclusion/weij-voting-

ranking-harder-wisconsin.4th.-47th-elections-electorate-registration (according to the cost of voting
index, WI was the 4th easiest state to vote in 1996, by 2022 we were 47th). ‘ N
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voting p«eriods.;1 Because of its work, STTP has a particular, unique knowledge of how
changes in the system for registration could directly harm members of 6ur mos;:
vulnerable communitieé, a harm which has been ackﬁowledged by otherncour‘cs.f’

I1. Gr]t'antim,ér judgment on the pleadings would vindicate the rights of

Wisconsin voters—they cannot be held responsible for . official
failures in maintaining a registration list.

This case 1s a coﬁﬂiet over the maintenance of .Wisconsin.’s' votér ‘registration
list and unsurprisingly has garnered a substantial amount of publicity.® This is
reflective of the voter registration list’s monumental iinportance to Wisconsin voters.
Yet even 1f some defect exists iﬁ that list, 1t 1s not the fault of Wisconsin voters; so, it
cannot be held against them. State v. Barnett, 182 Wis. 114, 129- 132, 195 N.W. 707,
711~13‘(192.‘3); State ex rel. Wood v. Baker, 38 Wis. 71, 87-88 (1875).

a. The right to vote is preeminent under the Wisconsiﬂ Consti‘tution.‘
" The right to vote is broadly, and repeatedly, protected throughout the
Wisconsin Constitution: |

[TThe right to vote is ... guaranteed by the declaration of rights and by

section 1, art. 3, of the Constitution. It has an element other than that

of mere privilege. It is guaranteed both by the Bill of Rights, and the

exclusive instrument of voting power contained in section 1, art. 3, of the
Constitution, and by the fundamentally declared purpose of

4 Ashley Sears, Souls to the Polls free Election Day rides, FOX6 Milwaukee (April 4, 2022) available
at  https//www.foxbnow com/news/souls-to-the-polls-free-election.day-rides; Christina Van Zelst,
Wisconsin presidential primar y, Milwaukee Sou,ls to t.he Polls effort FOXG Mllwaukee(March 24
2024) available at ' . 4o ;
milwaukee.

5 See, e.g., One Wisconsin Institute, Inc. v. Thomsen, 198 F. Supp. 3d 896, 932 (W.D. Wis, 2016), order
enforeed, 351 F. Supp. 3d 1160 (W.D. Wis, 2019), aff'd in part, vacated in part, and rev'd in part sub
nom. Luft v. Evers, 963 F.3d 665 (7th Cir. 2020) (a challenge to Wisconsin's prior one location rule,
restricting early voting administration to a single site).

6 See Brian Huber, Judge Orders WEC to check citizenship of voters, applicants, The Waunkesha
Freeman (Oct. 7, 2025) available at https/perma.ce/NML2.M2V1]; Alexander Shur; Wisconsin must
verify citizenship of registered voters and new applicants, judge rules, Votebeat (Oct. 3, 2025) available

at https.//perma. co/T,7P2-DLES,
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government; and the express and implied inhibitions of class legislation,

as well. Such declared purpose and the declaration of rights, so far as

they go, and the equality clauses,—-constitute inhibitions of legislative

interference by implication, and with quite as much efficiency as would - -

express limatations, as this court has often held,
State ex rel. McGrael v. Phelps, 144 Wis. 1, 128 N.W. 1041, 1046 (1910). In guarding
the right to vote this broadly, the framers of the Wiscongin Constitution “[placed] the
right of suffrage upon the high plane of removal from the fieid of mere legisléfive
material impairment.;’ Id. Tt “may not under our Constitution and laws bé destréyea
or even unreasonably restricted.” State v. Cir. Ct. for Marathon Cnty., 178 Wis. 468,
190 N.W. 563, 566 (1922). |

Our Supreme Court has not wavered from Phelps and its éweeping
declarations, “Because the right to vote is so central to our system of government,
this Court has consistently sought to protect its free exercise.” McNally U.' Tollander,
100 Wis. 2d 490, 502,‘ 302 N.W.Z& 440 (1981). Echoing that sentiment, ‘memb'ers o.f
the Supreme. Court have described the right to vote as “a sacred fight of the highest
character,” “fundamental,” and “presefvative of all rights.” .Leagué of Women Voters
of Wis. Educ. Network, Inc. v. Walker, 2014 WI 97, 72, 357 Wis, 2d 360, 851 N.W.2d
302 (Abrahamson, C.J., dissenting) (citing Phelps, 144 Wis. at 15); Jefferson v. Dane
Cnty., 2020 WI 90, 151 (Bradley, A, W., concurring in part); Order, O’Bright v. Lynch,
No. 2020AP1761-OA, 191-2, 11 (Oct. 29, 2020) (Roggensack, C.J., concurring).
Exercising this right is “the hard work of democracy.” Teigen v. WEC, 2022 WI 64,
1151, 403 Wis, 2d 607, 976 N.W.2d 519 (Hagedorn, J., concurring). And our system

of government depends on that hard work. “[D]emocracy goes forward by great leaps
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and bounds, supported by the franchises of a free people.” State v. Kohler, 200 Wis.
518, 228 N.W. 895, 913 (1930).

b. Official errors in the maintenance of the voter registration list cannot
baffle the right to vote,

In practice, the righf to vote has conséquenc:es for éléétion statutes beyond
flowery language. Wisconsin has a long .historj; of Cohsfrﬁing our electidn stafﬁtes.to
ma:gixﬁizé deference to the fights of voters. Said differen'tlf, these provisioné‘a';*e
consiétently understood “;06 give effect to ‘tlhe ascertailﬁai)le will of th;e | .vofer.;
notwithsfénding technical nonéompliance with the Qfattttes.” Trump u Biden,“2020
WI 91, 138, 394 Wis. 2d 629, 951 N.W.2d 568 (Hagedorn, J., concurring).

Of particular interest here, J.cegistration statu‘tes. are construed to éccommodate
the right to vote, not the other way around. State ex rel Wood v. Baker 38 WlS 71
87-88 (1875). A century and a half ago, the Baker Court refused to strlctly apply a
voter registration statute which forbade election officials from recewmg votes from
aﬁyone not on the registry. The specific questmn was whether voters Lml.nroper‘ly
omitted from lrégistry lists by election officials should have their votes rejected. Id.
On the one hand, as the Court acknowledged, voters could have learned their names
were not on the registry list, because the lists were publicly posted or otherwise made
available for inspection. On the other hand, rejecting their ballots for statutory
noncompliance posed a monumental cost: disenfranchisement. Id. Upholding the
right to vote as preeminent, our Supreme Court refused to disenfranchise these voters
for the failures of election officials to maintain the registry lists. Id. Of particular

concern in Baker was the ahsence of actual notice of any inaccuracy: “if failure or error
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in duty of the inspectors, of which voters have no notice in fact could operate dlrectly
or 1nd1rect1y to disfranchise [sm] voters at the electlon we should encounter the same
dlfflculty in sustaining the statute under Lhe constltutlon " Id at 87 (emphasn
added). | |

Similar circumstaﬁces were presented in State v Barnétt 182 yWis' 1i4 195
N W. 707 (1‘923) In that case, 578 votes, spread across two wards in Kenosha, were
disputed because they were cast by voters whoge names v;fere 1mpr0perly Wlthheld
from the registry list. Like Baker the party dlsputmg tbe votes blamed the voters
themselves for not properly mves’mgatmg and confirming that they were on the
appropriate reglstratlon list, shlftmg responsibility. Relymg on Baker, though, the
Supreme Court again refused to construe the registry list statute in a Way tha’; would
place such a burden upon the voter. Id. And, like in Baker, ‘clhe thes Wefé éouﬁt.ed.
Id. at 712-13. | | | |

Though these cases are old, theymand the prmmple they propOund—remam
good law in Wisconsin. As recently as the 2020 election, our Supreme Court
recognized ag much. See Trump, 2020 WI 91, 138 n.3 (Hagedorn, J., concurring)
(citing Baker, among other cases, in support of the proposition that Wisconsin courts
“have a long history of construing [election statutes] to glve effect to the ascertainable
will of the voter, notwithstanding technical noncomphance with the étatutes")
Accord, e.g., Roth v. Lafarge Sch. Dist. Bd. of Canvassers, 2004 WI 6; 919, 21, 268

Wis. 2d 335, 677 N.W.2d 599 (citing Baker and Barnett, among several other cases,
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1n bolstering proposition that “Wisconsin courts have consistently noted that they do
not want to deprive voters of the chance to have their votes counted”).
c. Awarding Respondents judgment on the pleadings would vindicate the

right to vote by preventing an unnecessary “mass purge” and subsequent
“clean-up efforts.”

Respondents frame Petitioners’ i‘equested\ relief in this fna‘tter‘ as a “‘xinass
purgé” féllowed by “clean-'ﬁj:; velfforts.” (Dkt. .210 at 1‘9) Tﬁéy afé 'ﬁg‘h‘c to-d.o llslo.l.‘As’.
Pe.fitioners admit in reépo:ﬁse, their préyer fér relief ‘fir‘st seeks the denial of voter
fegistration reques‘ﬁs and deactivatibn of exisfing feéistrahts. .(Dkt. é17 at 3.6) ‘It is
only after such denial and deactivation that, uﬁder Petitiﬁner’s requesﬁéd reliéf, tile
targefed ;v'otera would be given an opportunity to cure erTOTS ‘create‘d by either WEC
or DOT. And Petitioners never suggest votérs will receive “actual notice” 'o.f such
érfors, as Bakelrl reduires. As a result, some Wis-éonsinil;eé ﬁlé\y .sl.llo.w up to the i)olls
only td léai’ﬁ then that théy ’haﬁ\.re been remoﬁéd lfrdm'the“x"‘é}éilstry £11i0ﬁ§h no fault of

‘their own—the direct result of Petitioners’ gambit.” Such a result is irreconcilable
v;rith how the right to vote protects Wisconsinites. Again, access to the frapchise
cannot be mmterrupted by the state’s mistakes, bécause thé right to vote “cannot be
baffled by latent official failure or defect.” Barnett 182 Wis. at 129, 132 (quoting
Baker, 38 Wis. at 89) So, because the Amended Petition seeks to upend the
pronouncements from Baker and Barnett (by allowing official failures or defects to

interfere with the right to vote) granting Respondents’ motion for judgment on the

7 Same-day registration does not obviate this risk because doing so requires documentation that is -
not always on one’s person. See Wis. Stat. § 6,55(2)(b).

7



APR/03/2026/FRT 01:59 PM FAT No. 2625487546 P. 009
Case 2024CV001353  Document 219 Filed 02-18-2026 Page 8 of 11

pleadings would vindicate Wisconsinite’s right to vote and avoid direct conflict with

binding precedent from the Supreme Court of Wisconsin. .

III. Looking forward, if the motion for judgment on the pleadings is

denied, official failures in the maintenance of the voter
registration list will be weaponized against voters, contrary to the
Wisconsin Constitution.

Petitioners frame this lawsuit around information matching and citizenship
verification to be performed by the State of Wisconsin and by Wiscdnsin’s muﬁiciiaal
eleﬁtion clerks., But Petitioners’ briefing and prior filings acknowledge the limits on
any inferences 6ne could draw from the absle.rizce of data to veri.fy‘.any indi'vidual
registered voter’s citizenship. (Dkt. 217 at 37, n. 40 (“[I)nformation indicating that
DOT has no record that an existing registraht or applicant 1s a citizen would not, mn
itself, require the registrant or applicant to be deactivated...” (quoting Dkt. 62 at 6)))
Chillingly, Petitioners specifically reserved the right to use the absence of such
information agéinst qualified voters—both those already registeréd, and those Wh§
seek to register—"“pursuant to exiéting notice and challenge procedures provided in
§8 6.32 and 6.326, or subch. V of ch 6...” (Dkt, 217 at 37 (quot‘ing Dkt. é3)). So,
Petitioners anticipate challenging® the eligibility of Wisconsin voters based upon

information and/or data that they know to be lacking. (Id.)

8 The challenge mechanisms that Petitioners anticipate using against voters are lilely Wis. Stat. §§
6.32 and § 6.325. But Petitioners cite Wis. Stat. §§ 6.32 and 6.826 as the mechanisms for such a
challenge. (See Dkt. 217 at 37) Wisconsin Stat. § 6.326 is not an existing statute; so, this likely refers
to Wis. Stat. § 6.325. For this reason, this brief presumes Petitioners intend to refer to Wis. Stat, §
6.325. Wisconsin Stat. § 6.32 requires that a municipal clerk pause the registration process and notify
a proposed voter when the clerk has “reliable information” that a registrant is not qualified. Wis. Stat.
§ 6.82. Wisconsin Stat. § 6.325 anticipates that a voter may be disqualified only if they are proven,
“beyond a reasonable doubt” to be unqualified or unregistered. Wis, Stat. § 6.825. The absence of DOT
citizenship data cannot meet those standards and so would not result in disqualification under either
statute, : ‘ -
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The premise of such a challenge based upon the absence of leT citizénship 18
logically untenable. Whatever information DOT has, it should not suffice to infringe
on the most fundamental right in our democracy As DOT has already represented to
this Court, “DOT has no information regaxdmg the current c1t1zensh1p status of
individuals on the voter registration list.” (Dkt. 93 at 1) If DOT is afflrrnatlvely
fepresen‘cing that its own information is obsolete, there is no reasoﬁ to rely‘ on.th.at
daté as a basis for a challenge under § 6.32 or § 6.325; it cannot suffice tb“demonsttréte‘
“reliable information” or satisfsf any burden of proof ;‘beyond a reasonable doubt.” ‘See
Wis. Stat. §§ 6‘.82, 6.325. Moreover, because average Wisconsin voters cannot review
(let alone, correct) the information in DOT’s database, it would be unjusf to i"es;t
yoters’ fateé upon 1t. In Baker and Barnett, it was at leas't‘ theoreticallj bossiblé J.fcur
\;oters to‘ déterminve the accuracy of their registratioxi status. Still, the Baker Court
imblied that absent “notice in fact” a voter cannot be held aééountable faf any aefect
w1th the offlclal reglstry 38 Wis. at 87. Here, there is no opportumty to rev1ew;
opportumty to correct, or ac’cual notice of a defect with the disputed data in thlS case,

The consequence of a challenge based on the absence of citizenship data is
perhaps most disturbing: a broad chilling effect on voting throughout Wisconsin.
Petitioners anticipate using the mere absence of (out-of-date) DOT citizenship data
in challenges to registration and voter qualification, see supra. And if, through
unmitigated discovery, Petitioners receive a deluge of that defective. “data,” a
commensurate deluge in inherently defective challenges through Wis. S.tat; §§ 6.32

and 6.325 will likely commence. Voters across the state would be forced into needless
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and arcane election bureaueracy simply to maintain the most basic right in a
democracy: the‘franchise. Such an infringement 18 not anticipated by the Wiscoﬁsin
Constitution; indeed, the Supreme Court cautions that “election laws must not
destroy or impair the right to vote.,” League of Women Voters of Wis. Educ. Netwerk,
2014 WI 97, ﬂ50. Nevertheless, such an impairment Wou.ld almost certainly result
here, as a defective federal data-matching program (known as “SAVE") clemonstratee‘.'
“SAVE has made persistent elistakes, particularly in assessing the status of people
born oetside the U.8... Some of those people subsequentiy become U.S. citizens, a
step that the system doesn’t always pick up.” Jen Fifield, A federal tool to check voter
citizenship keeps making mistakes. It led to confusion in Texas, Texas Tribune (Feb.

13, 2026) available at https://perma. cc/SR79-ZLUT, Here the situation is even more

fraught than under SAVE: none of these state data sets were deeagned to vem[v
C1t1zensh1p for voting purposes, and the agency managing the data expressly coﬁcedes
that it does not have up. to-date information. So, a cloud of suspicion will descend over
anyone subject to a baseless challenge, and a deterrent against participation in our
democracy will tarnish Wisconsin elections.

Nevertheless, it remains foreseeable that Petitioners (or others) may seize
upon language from this Court regarding citizenship, or from data procured during
discovery, to improperly launch challenges (formal or otherwise) against qualified
voters who are already on the voter registration list. As described abO\{e, Petitioners’

briefing seems to foresee this as a likely—perhaps intended—outcome. For this

10
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reason, Amicus encourages this Court, in resolving the pending motion, to specifically
reiterate what Baker and Barnett require:

¢  Qualified voters who are already on the voter registration list cannot
“have their right to vote infringed upon in any fashion on the basis of an
allegation that the voter registration list was improperly maintained,
and - o

+ The absence of DOT citizenship information—or other ill-maintained -
public data—cannot be used against registered voters; it says nothing of
" substance, is'not “reliable information” for Wis. Stat. § 6.32 purposes,
and does not suffice to show a defect, “beyond a reasonable doubt” for
- Wis. Stat. § 6.325 purposes.

Conclusion
For the foregoing reasons, amicus curiae Souls to the Polls respectfully urges
this Court to heed Baker and Barnett and grant judgment on the bleadings. If the
Court denies the motion for judgment on the ialeédings, 1t should clarify that the
absence of DOT citizenship ,information is not “reliable information” for Wis. Stat. §
6.32 purposes, and does not suffice to show a defect, “beyond a reasonable doubt” for

Wis. Stat. § 6.325 purposes.

Dated this 18th day of February, 2026.

Respectfully submitted:

Electronically sipned by: Scott B. Thompson
Scott B. Thompson, SBN 1098161

TR Edwards, SBN 1119447

LAW FORWARD

222 W. Washington St., Suite 650

Madison, WI 53703

(608)-285-2485

Counsel for proposed amicus curiae, Souls to the Polls
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